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EIS has been issued and the EIS antici-
pated a subsequent project requiring an
environmental clearance, then no new
EIS is required for the subsequent
project if all the following conditions
are met:

(a) The ERR contains a decision
based on a finding pursuant to § 58.40
that the proposed project is not a new
major Federal action significantly af-
fecting the quality of the human envi-
ronment. The decision shall include:

(1) References to the prior EIS and
its evaluation of the environmental
factors affecting the proposed subse-
quent action subject to NEPA;

(2) An evaluation of any environ-
mental factors which may not have
been previously assessed, or which may
have significantly changed;

(3) An analysis showing that the pro-
posed project is consistent with the lo-
cation, use, and density assumptions
for the site and with the timing and ca-
pacity of the circulation, utility, and
other supporting infrastructure as-
sumptions in the prior EIS;

(4) Documentation showing that
where the previous EIS called for miti-
gating measures or other corrective ac-
tion, these are completed to the extent
reasonable given the current state of
development.

(b) The prior final EIS has been filed
within five (5) years, and updated as
follows:

(1) The EIS has been updated to re-
flect any significant revisions made to
the assumptions under which the origi-
nal EIS was prepared;

(2) The EIS has been updated to re-
flect new environmental issues and
data or legislation and implementing
regulations which may have significant
environmental impact on the project
area covered by the prior EIS.

(c) There is no litigation pending in
connection with the prior EIS, and no
final judicial finding of inadequacy of
the prior EIS has been made.

Subpart G—Environmental Review
Process: Procedures for Draft,
Final and Supplemental Envi-
ronmental Impact Statements

§ 58.55 Notice of intent to prepare an
EIS.

As soon as practicable after the re-
sponsible entity decides to prepare an
EIS, it must publish a NOI/EIS, using
the HUD recommended format and dis-
seminate it in the same manner as re-
quired by 40 CFR parts 1500 through
1508.

§ 58.56 Scoping process.
The determination on whether or not

to hold a scoping meeting will depend
on the same circumstances and factors
as for the holding of public hearings
under § 58.59. The responsible entity
must wait at least 15 days after dis-
seminating or publishing the NOI/EIS
before holding a scoping meeting.

§ 58.57 Lead agency designation.
If there are several agencies ready to

assume the lead role, the responsible
entity must make its decision based on
the criteria in 40 CFR 1501.5(c). If the
responsible entity and a Federal agen-
cy are unable to reach agreement, then
the responsible entity must notify
HUD (or the State, where applicable).
HUD (or the State) will assist in ob-
taining a determination based on the
procedure set forth in 40 CFR 1501.5(e).

§ 58.59 Public hearings and meetings.
(a) Factors to consider. In determining

whether or not to hold public hearings
in accordance with 40 CFR 1506.6, the
responsible entity must consider the
following factors:

(1) The magnitude of the project in
terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of commitment of re-
sources involved.

(2) The degree of interest in or con-
troversy concerning the project.

(3) The complexity of the issues and
the likelihood that information will be
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